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EFFECTIVE DATE NOTE: At 78 FR 53076, Aug.
28, 2013, §424.19 was revised, effective Oct. 30,
2013. For the convenience of the user, the re-
vised text is set forth as follows:

§424.19 Impact analysis and exclusions
from critical habitat.

(a) At the time of publication of a proposed
rule to designate critical habitat, the Sec-
retary will make available for public com-
ment the draft economic analysis of the des-
ignation. The draft economic analysis will be
summarized in the FEDERAL REGISTER notice
of the proposed designation of critical habi-
tat.

(b) Prior to finalizing the designation of
critical habitat, the Secretary will consider
the probable economic, national security,
and other relevant impacts of the designa-
tion upon proposed or ongoing activities.
The Secretary will consider impacts at a
scale that the Secretary determines to be ap-
propriate, and will compare the impacts with
and without the designation. Impacts may be
qualitatively or quantitatively described.

(c) The Secretary has discretion to exclude
any particular area from the critical habitat
upon a determination that the benefits of
such exclusion outweigh the benefits of
specifying the particular area as part of the
critical habitat. In identifying those bene-
fits, in addition to the mandatory consider-
ation of impacts conducted pursuant to para-
graph (b) of this section, the Secretary may
assign the weight given to any benefits rel-
evant to the designation of critical habitat.
The Secretary, however, will not exclude any
particular area if, based on the best sci-
entific and commercial data available, the
Secretary determines that the failure to des-
ignate that area as critical habitat will re-
sult in the extinction of the species con-
cerned.

§424.20 Emergency rules.

(a) Sections 424.16, 424.17, 424.18, and
424.19 notwithstanding, the Secretary
may at any time issue a regulation im-
plementing any action described in

§424.21

§424.10 in regard to any emergency pos-
ing a significant risk to the well-being
of a species of fish, wildlife, or plant.
Such rules shall, at the discretion of
the Secretary, take effect immediately
on publication in the FEDERAL REG-
ISTER. In the case of any such action
that applies to a resident species, the
Secretary shall give actual notice of
such regulation to the State agency in
each State in which such species is be-
lieved to occur. Publication in the FED-
ERAL REGISTER of such an emergency
rule shall provide detailed reasons why
the rule is necessary. An emergency
rule shall cease to have force and effect
after 240 days unless the procedures de-
scribed in §§424.16, 424.17, 424.18, and
424.19 (as appropriate) have been com-
plied with during that period.

(b) If at any time after issuing an
emergency rule, the Secretary deter-
mines, on the basis of the best sci-
entific and commercial data available,
that substantial evidence does not then
exist to warrant such rule, it shall be
withdrawn.

§424.21 Periodic review.

At least once every 5 years, the Sec-
retary shall conduct a review of each
listed species to determine whether it
should be delisted or reclassified. Each
such determination shall be made in
accordance with §§424.11, 424.16, and
424.17 of this part, as appropriate. A no-
tice announcing those species under ac-
tive review will be published in the
FEDERAL REGISTER. Notwithstanding
this section’s provisions, the Secretary
may review the status of any species at
any time based upon a petition (see
§424.14) or upon other data available to
the Service.
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